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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

SERIES 2: 80 - FORBIDDEN FRUIT?

GRAFTING & INTERSPECIES TREES
OU ISRAEL CENTER - WINTER 2024
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Even in a time of war, the Torah prohibits cutting down fruit trees to aid the war effort, unless absolutely necessary. This
mitzva requires us not to lose perspective of the broader picture, even in the midst of the stresses of war.'

A] FRUIT-SALAD TREES

2. A Fruit Salad Tree is a tree that grows up to six different types of fruit all on the one tree. They are multi-grafted trees with
different fruits from the same family grafted together on the one tree. All the fruits retain their own characteristics like flavour,
appearance and ripening times. Fruit Salad Trees can be grown in a pot or in the ground, perfect for your balcony or backyard
and are suitable for all climates.

https://www .fruitsaladtrees.com/
It is possible to buy trees with 6 fiuits growing from the same stock, as a result of multiple grafting.’

In fact we discovered that we have such a tree in our garden! It lay dormant for many years, but following the planting of a (purebred)
grapefruit tree close-by, it fruited prolifically, producing grapefruits in one side and oranges on the other!

o

The orange half of the tree The grapefruit half of the tree

What are the halachic and hashkafic implications of such a tree? In particular:

(i) was it permitted to create it?

(ii) may we eat the fruit which grows on it?

(i) can we make a Shehechiyanu on the fruit?

(iv) does it require different terumot and ma’aserot to be taken for the different fruits?
(v) can we make a beracha on the tree in Nissan?

1. This shiur will not examine the prohibition to cut down fruit trees, and bal tashchit. Be'H this will be the topic of a future shiur.
2. Foravideo on how to grow a tree with grapefruit, lemon, mandarin, orange, pomello and limes see https://youtu.be/otCKISFxJic. But to pick up a tree from this nursery, you'll have
to go to New South Wales in Australia!
To download more source sheets and audio shiurim visit www.rabbimanning.com
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3. The vast majority of fruit trees today are grafted. Most of them are grafted in a halachically permissible fashion (similar
species, min beminog), while others are not (different species, min be’eino mino), and at times there is not a definite
delineation of these categories (uncertain species, safek minog). There are various professional rationales involved in grafting.
Nurserymen want the tree to produce a specific fruit and select the scion accordingly. The stock (also called rootstock), on the
other hand, is selected for its compatibility with soil conditions, pest-repellent abilities, the quality and quantity of its yield,
and its season of yield, among other factors.

Grafting: A Review - Torah VeHa’aretz’

B] GRAFTING AND BOUNDARIES - SOME HASHKAFIC CONSIDERATIONS
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The Torah emphasizes that each species of vegetation and trees was created separately and distinctly - ‘lemino’.
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God, in His wisdom, created the world with full potential and with its separate species. We are not allowed to mix these -
‘kilayim’ - as this detracts from the perfection and blessing of Creation.
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Rav Kook stresses the importance of defining the boundary between enhancing nature and undermining nature.”
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God held back from some aspects of Creation, which he left for humankind’s technological achievement. This is
expressed positively as Adam inventing fire and cross-breeding animals at the beginning of the first ‘working week’.
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In the account of the generations of Seir at the end of Parashat Vayishlach, there is a strange account of how Ana
discovered the ‘yeimim’ in the desert, when he was looking after his father’s donkeys.
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The Yerushalmi sees this as a warning against cross-breeding and the inadvertent creation of a more dangerous world.

3. Available, with a comprehensive overview of the topic at https://en.toraland.org.il/beit-midrash/qa/grafting/. For more information about Machon HaTorah VeHaAretz see
https://www.toraland.org.il/en/about/

4. However, other Rishonim understand kilayim in very different ways. For the Rambam, it is intended to distance us from avoda zara.

A female snake and a male toad.

6. A highly poisonous lizard.

o
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* According to the Yerushalmi, the possibility of cross-breeding was built into the natural order of Creation in potential from the six
days of Creation - NavNN1 Y. Yet Ana was still culpable for releasing this into the world. Evidently, the fact that something is
possible within the laws of nature, does not mean that it should be done.

* The unexpected consequence of Ana’s experimentation was the creation of an entirely new and dangerous lizard. This appears to be
awarning of the dangers of tampering with some elements of nature and the risks of dangerous inadvertent side-effects?

* How is this Midrash to be harmonized with that dealing with Adam on Motzei Shabbat? Chazal in Pesachim 54a comment that Ana
produced a negative result because he himself came from an illegitimate and negative background. Perhaps Chazal are indicating
that one’s motivation and background? are critical in assessing whether technological innovation is legitimate.

C] GRAFTING IN HALACHA
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The Torah specifies a number of prohibited mixes which it calls ‘kilayim’.

11. DINDD: XD means to hold back, to restrain. Hence X3, the prison. Transferred to organic creatures, "N>>" designates
creatures, who, in accordance with God’s law of "n»1Y" (see Genesis 1:11-13), “hold back” their powers of reproduction
from every creature that is not of their species, do not mate with them. Now ©X55 means creatures who are so different to
each other that Nature makes them “hold back” from each other. But as nevertheless the dual suffix "D> -" does not indicate
just simply two, but always two belonging together, a pair - ©*1> ,0°9)1 etc, are not two feet, two hands, but a pair of feet or
hands belonging together, etc. We believe that ©>N>5 also means going together, pairing. So that the word Do) itself
already contains the complete idea of an unnatural pairing. They are ©X72 - closed to one another by Nature, and Man has
made them into ©ND5 - has brought them together in spite of their naturally not belonging together.
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There are 6 separate halachic prohibitions of ‘kilayim’:

1. Wearing shatnez - a mix of wool and linen.

2. Cross-breeding two animal species.

3. Using two animal species to haul or work together.

4. Grafting different tree species. A sub-category of this prohibition is planting one species on top of or inside another species.8

5. Planting other crop species in a vineyard.? This applies to any non-woody edible plant, such as vegetables, beans, grain, poppyseed
etc.)

6. Planting two crop species together or near one another2. Kilayim does not apply to species that are not eaten.

C1] THE EXTENT OF THE PROHIBITION

The Torah does not explicitly mention the grafting of trees as problem. What is the source of that halacha?
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Chazal learn a hekesh in the pasuk between the prohibition of kilayim with animals and with plants. Just as there is a
prohibition of cross-breeding animals, so too there is a prohibition of cross-breeding plants

7. Rav Dessler (Michtav Me’Eliyahu Vol 1 p 270) writes that Tuval Kayin (see Bereishit 4:22) is blamed not for the development of new metal technology, but for his unwillingness to
safeguard that technology, resulting in an expansion of weapons production.
8. All of the prohibitions listed in 1-4 apply equally in Eretz Yisrael and chu’l.
9. In Eretz Yisrael this applies on a Torah level and in chu’l on a Rabbinic level.
10. This only applies in Eretz Yisrael.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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The Rambam'' learns this to be Torah prohibition. It includes both grafting one species of tree into another and also
cross-grafting a tree and a vegetable.”
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Furthermore, even keeping forbidden kilayim in one’s garden is also prohibited.
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So too the Shulchan Aruch rules that one may not maintain or sustain a non-halachically grafted tree in one’s garden,”
although the fruit of the tree is permitted to eat"”, even for the owner who grafted it.

As such, a non-halachically grafted tree may not be watered, pruned or nurtured.s According to many poskim it should be cut down
(preferably by a non-Jew) at least to the point of the graft, and this would not infringe the usual halacha concerns with cutting down fruit
trees (but see below). R. Chaim Kanievsky rulesté that, even if the tree was grafted without knowledge of the prohibition, and by a
non-Jew, it must be uprooted. Even if the Jew sold it to a non-Jew, he must buy it back (at full value) in order to uproot it!!!

ONE NME 7D 93D PITN3 BMITD YHTIDT WD WHEL MINH DDY IMD B'D DIED3 Y] 29N OYPY MOX (1) 16.
DYIDNY 1317 PPRIDO DIPL DI PRNH DAIP3) ONIIVN DIMNID OMP DML 151 ©37 IEH I3 OIM3H IM!N
POM DF3 D39 DAY ... D3 PIH NHMPY NOHY D'H3 P3 1IO3 13 30N 1HH HIT PE3 N3N MDY DD PHIYPM
WNOD WND Df DD WP ... ME DI S'D3 03NN I'H3 INDH ... DELN B3 OPY I PIDDIND PYTHT MHPYD HI3
e I3DD DD PIDF WIND 00 1703 5P DNEN 5 DED NED PWEDNE 33 5D GH DIM3H 239 DD /L HNIDT

1 P"0 NN PO NYT NI NN NN
The Chatam Sofer (19C Europe) raised the problem that many observant Jews of his time purchased land investments
which included grafted trees, even though this clearly goes against the Shulchan Aruch. He tries to justify it on the basis
that no direct action is involved and it was in chu’l. Nevertheless other poskim were very opposed to the practice.”
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The Aruch HaShulchan justifies the practice of observant Jews to own grafted trees due to the derivation by Chazal of the
prohibition of grafting from cross-breeding animals. In the case of animals, there is no prohibition to raise the animal.
So too perhaps this could be argued for grafting. Added to this is the halachic concern of destroying fruit trees.

As such, even though the practice of retaining non-halachically grafted trees is prohibited by the Shulchan Aruch, in light of the other
rabbinic perspectives a she’elah should be asked before uprooting such a tree.

11. Other Rishonim, such as the Rosh, also learn in this way.
12. We will look below at how to classify the differences between trees and vegetables.
13. There is a debate as to whether this is a Torah or Rabbinic prohibition. Most poskim rule that it is Rabbinic - see Derech Emunah 1:41.
14. The halacha is stricter in the case of kilei kerem, where a vineyard is planted together with other grains/vegetables. In those cases it may also be prohibited to eat the produce. See
https://en.toraland.org.il/beit-midrash/articles/kilaim/kilei-hakerem/ .
15. There is even a halachic problem to water the plants around it where the tree will also benefit.
16. Derech Emunah 1:41.
17. See Chazon Ish Kilayim 2:11
To download more source sheets and audio shiurim visit www.rabbimanning.com
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C2] ARE NON-JEWS INCLUDED IN THE PROHIBITION?
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Although there is basic agreement on the 7 mitzvot that non-Jews are bound by, there are minority opinions as to whether
there are extras. According to the Tanna R. Elazar, non-Jews are also forbidden to graft trees! Why should this be?
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The Gra quotes the Yerushalmi which learns a fascinating diyuk in the pesukim. God commanded the fruit trees to
produce by min, but did NOT command the grasses! The grasses did this of their own accord. As such, the Yerushalmi
learns that there was a command to the world - ie including Adam and the human world - that the integrity of the tree
species should be maintained.
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The Rambam rules like R. Elazar!!

On that basis, it would be prohibited (Lifnei Iver) for a Jew to ask a non-Jew to graft two trees. Nevertheless, other Rishonim and
Acharonim rule like the Tana Kama in the Beraita that non-Jews are allowed to graft trees. Where the prohibitions are Rabbinic (eg
maintaining an existing tree) some poskim are lenient in the case of a non-Jew. The poskim also debate whether a non-Jew could hire
another non-Jew to do this.!®

C3] WHAT IS CONSIDERED THE SAME 'MIN'?

Grafting is only prohibited when the scion and the stock come from different minim, as defined by halacha. How is this assessed and
what if the situation is not clear? The halachic definition of ‘min’ may not accord with the taxonomy of species as defined by the
biological sciences, or with common non-scientific comparisons and associations.

21. Not all trees are grafted. Generally fig trees, pomegranate trees, and date palms are not grafted. While it is true that most

trees are grafted, among those that are, most are grafted with the same species (min bemino), and this is permitted.
Examples of trees that are grafted in a permissible way include: grapevines, olive trees, carob trees, and mango trees (among
others).
An example of a tree that is almost certainly grafted in a prohibited fashion is the pear tree; 90% of pear trees in Israel today
(2018) are grafted onto quince rootstocks. There are some fruit trees that are sometimes grafted onto forbidden rootstocks,
such as plums, peaches (including nectarines), and apricots. Citrus fruit is grafted onto the same species or onto rootstocks
that are safek mino (where it is uncertain whether it is the same species).

https://en.toraland.org.il/beit-midrash/qa/grafting/birkat-ha-ilanot-on-trees-grafted-in-a-forbidden-manner/
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The Mishna lists groupings of animals which are often considered by people to be very similar, but which are
halachically considered to be kilayim.

18. This would be on the basis that a non-Jew is not prohibited in lifnei iver. Some poskim are however machmir. An excellent article on this by Rabbi Yirmiyahu Kaganoff can be found
at http://rabbikaganoff.com/may-a-non-jew-own-a-nectarine-tree-for-that-matter-may-a-jew/. Rabbi Kaganoff brings poskim who are even machmir concerning a non-Jew paying
another non-Jew to water their grafted tree! This would be relevant for she’elot from Noachide fruit farmers (including tree-salad farmers in Australia!)

To download more source sheets and audio shiurim visit www.rabbimanning.com
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The Rambam rules that many trees that may have similar leaves or fruits can be kilayim.
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The contemporary poskim debate whether all citrus fiuits are considered one min or multiple minim.” Here, Rav Chaim
Kanievsky leaves the matter as a safek.

In a situation where there a safek as to whether the scion and the stock are from the same min, most poskim allow the cultivation of the
tree on the basis of a sfeik sfeika2é - 2 levels of safek: (i) the prohibition to cultivate the tree may or may not be a Torah prohibition and
(ii) the two species may or may not be considered the same min.

Most poskim regard all types of citrus as safex mino, which means: (i) they can be grafted and planted by a non-Jew (see below) and (i)
then cultivated by a Jew.2?

Grafting is now very common and complex. Professional botanical and also rabbinic guidance must be sought when buying fruit trees
for planting.2¢ One should also assess whether the seller can be relied upon (both practically and halachically) to confirm whether the
tree has indeed been grafted, and if so how.

Planting trees, especially fruit trees in Israel is a fulfillment of the Torah mitzva of Yishuv HaAretz22. However a mitzva cannot be fulfilled
through an aveira and we need to be aware of the challenged of grafting in our times.

C4] MAKING BIRCAT HATLANOT ON A GRAFTED TREE
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Rav Moshe Feinstein addresses in this teshuva whether to make Shehechiyanu on grafted fruit when one has already said
Shehechiyanu on one of the ‘parent’ species. Aside from the technical issue, he raises a concern of making a beracha on
a firuit which was produced through an aveiral’

In terms of the beracha on fruit trees in Nissan, some poskim take the same position - that one should not make the beracha on a tree
which was created through aveira. Others say that the beracha is on all creation rather than this specific tree.

C5] GENETICALLY MODIFIED FRUITS

It is now possible to produce foods with significant genetic modification. Plants can be engineered with genes taken from bacteria,
viruses, animals and humans, including:

- arctic fish genes which give tomatoes and strawberries tolerance to frost
- corn with jelly-fish genes

19. Syrian pear

20. Peach

21. Both from the ziziphus species.

22. Plum?

23. Apricot?

24. Quince and apple.

25. The Chazon Ish ruled that many (but not all) modern citrus fruits where considered to be the same min.

26. See Derech Emunah 1:41

27. See https://en.toraland.org.il/beit-midrash/qa/ grafting/ grafting-several-types-of-citrus-fruit-onto-one-tree/for which citrus fruits are definitely from the same min and thus can
be grafted and planted even by a Jew. Generally, where the stock and scion are visibly different there will be a halachic concern. Since ma’arit ha’ayin is a very important
consideration in matters relating to kilayim, some poskim consider the fruit-salad tree - where different fruits are visibly growing on the same tree - to be prohibited.

28. For a detailed botanical guide to the types of grafting conducted with most fruit trees (including: almond, carob, fig, loquat, nectarine, pecan, pomegranate, walnut, apple, cherry,
grapevine, lychee, olive, persimmon, quince, apricot, date, guava, macadamia,peach, pistachio, sweet cherry, avocado, feijoa, kiwi, mango, pear, plum, sweetsop) and which could
be halachically problematic see https://en.toraland.org.il/beit-midrash/qa/ grafting/ grafting-where-is-there-a-list-of-all-the-kosher-combinations-1/

29. See R. Eliezer Melamed at https://www.yeshiva.co/midrash/shiur.asp?id=701

30. If one is unsure whether the tree was grafted in a permitted way, Rav Herschel Schachter rules that one can make a Shehechiyanu.

To download more source sheets and audio shiurim visit www.rabbimanning.com
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- tobacco with lettuce genes

- poplar trees with genes that break down pollutants

- bananas with hepatitis genes which inoculate against the disease

- cabbage with scorpion genes which produce venom that kill pests but not humans

- rice with human genes which produce bacteria-fighting compounds found in breast milk and saliva

* GM foods do not halachically fall within the definition of kilayim and there is thus no technical prohibition3! to produce them, and
certainly not to eat them.
 There may however be significant hashkafic issue involved in defining the appropriate limits of human technological innovation.32

D] WHEN IS A TREE NOT A TREE?

It is not always clear in halacha whether a certain species is a tree at all!33 There are a number of halachic issues, including hilchot
berachot, oral, kilayim.

A brief summary34is as follows:

Fruit/Vegetable Halachic Class Reason

Artichoke Vegetable Grows back from the root

Babaco Doubt Perennial plant, but its trunk is hollow. Bears fruit within a year.
Banana Vegetable Grows back from the root

Blueberries Tree Perennial shrub

Eggplant Vegetable Does not last for three years. Yield decreases.

Goji berry Doubt Perennial plant but bears fruit within a year.

Hot pepper Vegetable Does not last for three years. Yield decreases.

Papaya Doubt Perennial plant, but its trunk is hollow. Bears fruit within a year.
Passionfruit Doubt Perennial plant but bears fruit within a year.

Pineapples Vegetable Grows back from the base of the plant and sometimes from the trunk,

produces fruit in its second year, exists for three to four years abroad
(Hawaii), and diminishes in quality and quantity from year to year.

Pitaya Fruit Perennial

Raspberry Vegetable Grows back from the root

Sabra Tree Perennial

Strawberry Vegetable Grows back from the root

Sudanese pepper Doubt Perennial plant but bears fruit within a year.

31. Forashort article on this see
https://oukosher.org/halacha-yomis/are-genetically-modified-organisms-gmos-kosher-i-have-heard-that-they-can-splice-the-genes-from-one-type-of-plant-into-another-for-exa
mple-canola-seeds-can-be-modified-with-the-genes-fro/

See also the following shiur from Rav Belsky - minutes 30-38: https://outorah.org/p/7319/

32. See above and also other shiurim on https://rabbimanning.com/index.php/audio-shiurim/cji/, including the Kashrut of GM meat, the Genetic Modification of Embryos and
Human Cloning.

33. This is a very detailed halachic issue which needs to be analyzed separately.

34. See https://www.toraland.org.il/en/beit-midrash/halachic-guides/mitzvot-of-the-land/intermediate-plant-classification-as-vegetables-or-trees/. You can follow the links from
there to a number of comprehensive halachic articles on the topic, including Rabbi Yoel Friedman’s Masters Thesis from Bar llan University on "The Development of the Definition of
Trees and Vegetables from Tana'itic Literature Through 17th-century Halachic Decisors".

To download more source sheets and audio shiurim visit www.rabbimanning.com



